Mr. Brewster was the mine superintendent and that he was under
ground every day during the day shift.

Mr. Mullins stated that he worked at the faces pulling
pillars, and that during his employment at the mine he never
saw the roof bolter used to install roof bolts on the pillars
(Tr. 199-202).

On cross-examination, Mr. Mullins confirmed that he grew
up with Earl Kennedy.  He stated that he quit his job with
the respondent after Mr. Brewster threatened to fire him.  He
explained that he and several other miners were pulling a
miner cable with a scoop and it separated.  Since he was the
"cable man," Mr. Brewster held him responsible for the cable
separating and when he informed him that he would be fired,
he quit before Mr. Brewster could fire him (Tr. 202-206).

Respondent's Testimony

David B. Jordan, testified that he was the President and
part-owner of the Raven Red Ash Coal Corporation and he con-
firmed that the mine was closed down in March of 1985.  He
stated that he usually goes underground in his mines every 2
or 3 months.  He stated that he has personally never fired
any of his employees and that he has never directed anyone to
fire any employee.

Mr. Jordan confirmed that he was at the mine in question
on August 24, 1984, delivering the payroll and he learned at
that time that Mr. Sweeney had fired Mr. Kennedy and
Mr. Collins for "refusing to pull coal."  Mr. Jordan stated
that MSHA Inspector Ronald Matney was at the mine on
August 24, 1984, and that he discussed the matter with him.
Mr. Matney had conducted an inspection that day and except
for some loose roof bolts on the haulage road Mr. Matney
assured him that "everything looked fine" underground.

Mr. Jordan stated that no one had ever complained to him
about unsafe working conditions underground. He confirmed
that he has not paid any of the civil penalty assessments
reflected in MSHA's computer print-out, exhibit C-9, because
he could not afford it.  He also confirmed that he was in the
process of working out a "settlement" with the Department of
Justice to pay those penalties (Tr. 219-224, 226).

Mr. Jordan stated that the No. 1 Mine where the complain-
ants were employed is mined out and that it closed in March,
1985.  He confirmed that he just opened a new mine, and when
asked about the financial condition of his company, he

546in   (Tr.
